RISK

MANAGEMENT

OFFICE

CITY OF GRAND RAPRPIDS

RE: Claims for Sewer/Stormwater Backup

Dear Claimant:

Thank you for notifying the City of Grand Rapids that you wish to file a claim resulting from
a sewage backup.

If you desire to file a claim with the City of Grand Rapids to seek compensation for your
damaged property, you must fill out the enclosed Claim Form and return it within 45 days
of the sewer backup or 45 days from when you first discovered the backup. This is a
legal requirement and we urge you to keep aware of this time, so that this deadline does
not pass before you file your claim. We have also enclosed a copy of Public Act 222 for
your reference.

If you have not already done so, we request you contact your insurance carrier to determine
any coverage you may be afforded for this loss. Please provide us with a written response
from your insurance carrier.

We will continue to keep your file open until all relevant information is received. Please
keep in mind there are no guarantees of payment by receiving the enclosed form and
the City evaluates each claim on an individual basis. You are notified in writing of the results
of our investigation. Thank you. We look forward to working with you.

Sincerely,

a A. Poncll
Liability Risk Management Analyst
(616) 456-4670

sponcil@grcity.us

300 MONROE AVENUE, N.W., GRAND RAPIDS, MICHIGAN 48503 -« (B18) 456-3467



Act No. 222
Public Acts of 2001
Abproved by the Governor
January 2, 2002
Filed with the Secretary of State
January 2, 2002

SFFECTIVE DATE: January 2, 2002

STATE'S OF MICHIGAN
91ST LEGISLATURE
REGULAR SESSION OF 2001

Introduced by Benators Johuson, Hamwersivom, Dymaskiss, Gongeon, Shugars, North and Ballarid

ENROLLED SENATE BILIL No. 109

AN ACT to-amend’ 1!}64 PA 170, entitled “An act to make uniform the liability of. municipal eorporations, politicl
‘subdivisions, and the state, its agencies and departments, officors, employaes and volteteers theroof, and memberg of
-certain. bogrds, couneils, and tagk forces when engaged in the exercise or discharge of 2 governmental function, for
injuries to property and persons; to define and Kmit this liability; to defide and Nrmit the Hability of the state when

engaged in & proprietary funetion; to authorize: the puichass of labilify insurance to protect dgainst loss arlsing out of
this liability; to provide for defending certain claims made againet public officers and paying damages sought or awarded
against them; to provide for the legal defense of publie officers and employtes; to-provide for reimbursement. of publie
officérs and employees for ecriain legal expenses; and to repeal m[tam a:ta and perts of acts, (MCL 691,1401 to
691.1415) by adding sections 16; 17, 1B, and 19

The People of t}w State Qf Mw.’ngan em.mt.

Ssc: 16, As usedin-this section and sections 17 to 18
(@) “Affected property” means real property affected by a sewage chspusal syatem eveni

. (b) “Appropriate governmental agency” means a governmental 2gency that, af the time'of a sewage disposal sykten
EVEIIt. awned or ppsrated, or direetly or indivectly discharged into, the portion of the sewage d:spcsal -system that
a]legedly caused damage or physical injlury,

{c) #Claimant” means a property owner that helieves that a SEWAZE disposal gystem event taused damage to the

owner’s property, a physically injured individuat vwho believes that a séwage disposal syntem event cansed the physical.
infury, or 2 peraon making a claim on behalf of  properfy owner orphysically injured individual Clatmantincludes 2
person that is. subrogated to & claim of & property owner-or physieslly infured ‘dividual described in this subdivision,

{& “Contactmg sgency” meens any of the following withina govenmlental pgemey:

{9)-'The etk of the govemmntal agency,

{#) If the guvsrnimental agency has ho elerls, ax fndividual who mey. lawﬁﬁ]y be served with civil procegs directed
against the govermnental agenty.

(5} Any other individual, ageney, authority, department, district, or office authonzed by the governmental agency -
to receive notice under sec‘mun 19, induding, but net Emifed to, an agency, aubhonty, debartwient, district, or office
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responsible for the operation of the sewage disposa) system, such s 2 sewer department, water dipartment, or
- department of public works. _

(&) “Defect” means a construetion, design, iraintenarice, operation, or repair deféct

(@) “Noneeonomic damages™ includes, but is not fimited to, pain, suffering, inconvenience;, physical Lupairment,
disfgurament, mengal angulsh, emotional distress, loss of soriety and eompanionship, loss of eonigsortivm, ipjury to
reputation, humilistion, and cther nonpeciniary demages, '

(&) “Persor’ means an individual, partnership, asgociation, corporation, other legal entity, or a pelitical subdivision.

() “Serious impairment, of body funetion” means thal term as defined iti section 8186 of the insurance eode of 1956,
1956 PA 218, MCL 500.3126. '

(i) "Service lead” means an-instrumentality thet connects an affected property, inelnding a structie, Bxture, or
improveinent on the property, to- the sewage disposal system and that is néither ovaed noy miaintained by d
governmental 2gendy. ’

)] "S'ewqge-' disposal systevn” means gil interceptor sewers, storm sewers, sanitary sewers, combined sanitary and
ghorm sewers, sawage trestment plants, and all other plants, works, instrumentalities, and propertics used or usefnl I
connection, with the. collection, treatment, and. disposal of ebwage nd industrial wastes, and ineludes a storm water
drain system under the juristietion ahd cantrol of o povernmental agency.

() "Sawage disposal system event” or“syent” means the.overilow or beckup of a sewage disposal gystem onta real
property. An overflow or backup is not 2 sewage-dispozs] sysiem event if any of the following was 4. substantial
proimate cause of the overflow or backup: .

{f) An chstruétion it a serviee lead that wis not eaiited by-a governmnentel ageney.

(i) A conneetion to-the sewage disposal system on the affacted property, including, bt not mited {o, 4 sump
system, building drain, surface drain, gutter, or downspout.

(iify An act of War, whether the war. is declared or indeciared, or an aet; of terrorism.

{0 “Substantial proximate cause” méans 2 proximats canse that was 50% or more of the cause of the event and the-

property damage or physical injury.

Bee. 17, (1) To sfford property owners, individuals, and.governmental agencies greaber--efﬁcienéy, certainty, and
consistency in the provisien of relief for damages o physicat injuries caused by a sewage disposal system event, a
claimant and a governmental agency subject to » elaim shall comply with this séction and the procedures in-sections 18
angd 19. ) _

{2) A governmental agency is immune from tort liahility for the gverflow-or backup of 2 sewage disposal system
omless the -overflow or backup is a sewage disposal system event and the governmentsl sgencyls an. approprite

governmenial ageney. Sections 16 to 19 abrogate eommonlaw exceptions, if any, to immumity far the overflow or backup.

of a sewage disposal system and provide thé gole remedy for obtaining any form of reliegf for demages or physical
injuries cansed by a sewage dizposal system event regardless of the legal theory, '

‘or physieal injury, the daimant may seek compensation for the property damagre or physical injury from a governmental
.agenty if the claimant shows thab pil of the follewing existedl st the time of the event:

(a) The govarnmenéal agency wag an ;'ipprcpriate governmental agency.

(b} The sewage disposal Eystem had:a defeet,

{¢) The governmental sgenty knéw, ‘orin the excroise of reasonshle diligence should have knovm,-about the defect,

(¢) The governmental agency, having the Yegal authority to do 50, failed to take ressonble steps. in & teasonsbla;

. amount of tine to repair, eorrect, of remedy the defect. )
\_ . {&) The défect wasa substantial proximate ceanse of the event and-the properiy damage or physieal injury.

(4)_'1n.ad'aiﬁon.to the retuirements of sebsettion (8}, to sbiain eomipensation for property damage or physiesl injury
from & poyérmmental agency, a daimant wmust shew both of the following: '

{2) If eny of the damaged property is personal property, reasanibla proof of ownership snd the velue of the damaged

personal property. Reasonable proof may incinde testimany or reesrds docrmenting the ownérship, parchazse price, or,

‘valus of the property, or photographic or similar evidenca showing the valie of the property.
(b) The elaimant compliad with section 19, ' -

Bee. 18, (1) Except 83 provided in sibsection (2), e'cn;;:onﬁc_.'.damages:m the only .cdrppehsaticn for-a claim under
section 17. Bitept as provided in subsection (2), a.court shall not award and a governmental. agency shall not pay
noneconomic damages as compengation ferangvent. . L . e e R ..
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~T(3} If 2 claimant, including 2 claimant seeking noneconomic damages, believes that an event caused property damage:

R




@) A governmental agency remains subjeot to tort lisbility for nanaconemie demages: vansed By an event only if the:
&laimant or the individnal on whose behelf the clrimant is making the claim has suffered death, serious hmpairment of-
‘hody fznction, or perméinént sericus disfigurement, ‘ ) o _ _ :

{8) In an action for nonecenomic damages under section 17, the issues of whether 2 dlaimant or the individual on
whose bebalf the claimant is maldng the claim has suffered seriows impairment of body furiction or permanent serions
disBgurement are questions of Jaw for the court if the court fuds either of the following: '

{2} Theze is no factnal dispute concerning the nature dnd extent of the claimant’s or the thdividual's injuries.

{b) Thare is 2 factiral dispite concerning the nsture and extent-of the clalmant’s ar the individual's injuries, but the
dispute is nob materisl to determining whether the clabmant or the individual has suffered a serions jmpairment of body
fumetion or permanent serions disfigurement.

@ Utless this act provides-otherwise, a party to a eivil ackion bronght under section 17 has all zpplicable common
law and statatory defenses ordinarily evaileble in civil actions, and is"entitled 1o alt ¥ights and procedures available
under the Michigan coutrt rudes. " -

Sge: 19, (1) Bicept 2¢ provided in subsections (3) and (7), & claimant is not entitled ta.c‘umpe;;sa‘_n‘i_un under section 17
unless the daimant notifles the governmental agency of a claim of damage or physical injury, in writing, within 45 days
after the date the damaps or physical injury was discovered, or inthe:exereise of yeasonabla diligente should have besh
discovared, The written noties ander $his subsaetion shall eontain the content reqiired by subsection (2)(c} and shall be
sent to the individuzt within the governmental agency designated Insubsection (2)(h). Td facilitate complianee with thiy
geetion, & governmental dgency owning or opersting & sewage disposal system shall make available piblic information
ahont the provision of notice under this section,

(2) If » parson who owns or pecuples aifected property notifies a contacting agency orally or In writing of an evént
befare providing a nofice of #.claim thel comiplies with subseetion {13, the contacting agendy shall provide the person
with a1l of the following information in writing: _ ' '

(e) A uffiiently.detailed explanation of the notice requirements of subsection (1) to 2llow # claimant ta. comply with
the requifements.

(b)_"l‘he name ax_:d- addressof the '-imﬁ'?:idqal within the governmental aganey to whom a dlaimant must send written
notics under gubsdction (1), _ '

(¢} The required pontent of the writiten noties nnder subseetion (1), which is limited tothe claimant’s name, address,.
and telephone funber, the. address of the-affected property, the date of discovery of any property demages or physicat
injuries, and & brief deserlption of the claim. o o

“(8) A claimant's faflare 1o comply with the notice requirements of subsection (1) doss not bar the claimant from
bringing 2 civil action nnder section 17 against @ governmental agency notifiéd under subsection (2)if the claimant; can:
shew both: of the following: _ R C

' ‘(@) The clafmant notified '_ﬁh_& contacting agency under subsection (2) during the peried for ‘giving notice ynder
subsection (1}, g :

(b} The tlaimant’s faiture to camply with the notice raquirements of subssetion (1) reswied from the contaeting,
ageney’s failora to coniply with subsection (2), ' .

(@) If & governmental agancy that is notified of 2 claim under subsection (1) balleves that a different or edditional
" geovernmentsa! agency may be responsible for the claimed property damages or physical injuries, the povernmental
agency shall notify the contacting agency of each additionsl or different governimental agenty of that fack, in writing,
within 15 Business deys aitex. the date the governmental agency receivas the dafmant's noties inder tubsection (1), This
subseetion i8 intended to allow a different or additivhsl governmental agency Lo inspect a datmant's property or
investigate a claitiant's physical injury before litigation, Failwe by a governmental spency to providé notice under this
subgection to s different or additional povernmental agency doss nob'bar a civil agtion by the governmental BgEncy
against the different or additisnal governmental agency. . '

{6) If # poveromental agency récetves & notiee from a claimant or & different or additional goyernmental agency that.
complies with thissection, the governmental agency receiving notice may inspect. the damaged properfy or investigate.
the' physical infury. A elaimant or the ewnar or occupant of affected property shall nat unreasonably refise o allow a
governmentsl agency subject fo a ¢laim to nspect dameged hroperty or investigate a physical injiry, This subsection
does ot prokibit & povernmental zgency from subsequently inspecting damaged property or investigeting & physica)
injury during = sivil acon brought under seetion ¥7, . ' '

() If a governmenizl agency notified of a cldim vmder subsection (1) and a claimant do not reach an agreement on
the mmount of compensation for the properly damage or physical injury within 45 days affer the receipt of notice nnder
this section, the elaimant may institute 2 civil action. A civil action shall not be comimenced tnder seetion 17 wnitil after
that 45 days, ' N

{7t This section does not apply to claims for neneconomic damapes made under section 17.




Thig aet i ordered o take immediate effact.

Mﬂwvw@

Secretary of the Senate,

g € 1ZLR

Clerk of the. House of Representatives.

Approved

Governor




